AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1029.100

Subpart A—Definitions

§1029.100 Definitions.

Refer to §1010.100 of this Chapter for
general definitions not noted herein.

Subpart B—Programs

§1029.200 General.

Loan or finance companies are sub-
ject to the program requirements set
forth and cross referenced in this sub-
part. Loan or finance companies should
also refer to subpart B of part 1010 of
this chapter for program requirements
contained in that subpart which apply
to loan or finance companies.

§1029.210 Anti-money laundering pro-
grams for loan or finance compa-
nies.

(a) Anti-money laundering program re-
quirements for loan or finance companies.
Each loan or finance company shall de-
velop and implement a written anti-
money laundering program that is rea-
sonably designed to prevent the loan or
finance company from being used to fa-
cilitate money laundering or the fi-
nancing of terrorist activities. The pro-
gram must be approved by senior man-
agement. A loan or finance company
shall make a copy of its anti-money
laundering program available to the
Financial Crimes Enforcement Net-
work or its designee upon request.

(b) Minimum requirements. At a min-
imum, the anti-money laundering pro-
gram shall:

(1) Incorporate policies, procedures,
and internal controls based upon the
loan or finance company’s assessment
of the money laundering and terrorist
financing risks associated with its
products and services. Policies, proce-
dures, and internal controls developed
and implemented by a loan or finance
company under this section shall in-
clude provisions for complying with
the applicable requirements of sub-
chapter II of chapter 53 of title 31,
United States Code and this part, inte-
grating the company’s agents and bro-
kers into its anti-money laundering
program, and obtaining all relevant
customer-related information nec-
essary for an effective anti-money
laundering program.
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(2) Designate a compliance officer
who will be responsible for ensuring
that:

(i) The anti-money laundering pro-
gram is implemented effectively, in-
cluding monitoring compliance by the
company’s agents and brokers with
their obligations under the program;

(ii) The anti-money laundering pro-
gram is updated as necessary; and

(iii) Appropriate persons are edu-
cated and trained in accordance with
paragraph (b)(3) of this section.

(3) Provide for on-going training of
appropriate persons concerning their
responsibilities under the program. A
loan or finance company may satisfy
this requirement with respect to its
employees, agents, and brokers by di-
rectly training such ©persons or
verifying that such persons have re-
ceived training by a competent third
party with respect to the products and
services offered by the loan or finance
company.

(4) Provide for independent testing to
monitor and maintain an adequate pro-
gram, including testing to determine
compliance of the company’s agents
and brokers with their obligations
under the program. The scope and fre-
quency of the testing shall be commen-
surate with the risks posed by the com-
pany’s products and services. Such
testing may be conducted by a third
party or by any officer or employee of
the loan or finance company, other
than the person designated in para-
graph (b)(2) of this section.

(c) Compliance. Compliance with this
section shall be examined by FinCEN
or its delegates, under the terms of the
Bank Secrecy Act. Failure to comply
with the requirements of this section
may constitute a violation of the Bank
Secrecy Act and of this part.

(d) Compliance date. A loan or finance
company must develop and implement
an anti-money laundering program
that complies with the requirements of
this section by August 13, 2012.

Subpart C—Reports Required To
Be Made by Loan or Finance
Companies

§1029.300 General.

Loan or finance companies are sub-
ject to the reporting requirements set

734



Financial Crimes Enforcement Network, Treasury

forth and cross referenced in this sub-
part. Loan or finance companies should
also refer to subpart C of part 1010 of
this chapter for reporting requirements
contained in that subpart which apply
to loan or finance companies.

§§1029.310—1029.315 [Reserved]

§1029.320 Reports by loan or finance
companies of suspicious trans-
actions.

(a) General. (1) Every loan or finance
company shall file with FinCEN, to the
extent and in the manner required by
this section, a report of any suspicious
transaction relevant to a possible vio-
lation of law or regulation. A loan or
finance company may also file with
FinCEN a report of any suspicious
transaction that it believes is relevant
to the possible violation of any law or
regulation, but whose reporting is not
required by this section.

(2) A transaction requires reporting
under this section if it is conducted or
attempted by, at, or through a loan or
finance company, it involves or aggre-
gates funds or other assets of at least
$5,000, and the loan or finance company
knows, suspects, or has reason to sus-
pect that the transaction (or a pattern
of transactions of which the trans-
action is a part):

(i) Involves funds derived from illegal
activity or is intended or conducted in
order to hide or disguise funds or assets
derived from illegal activity (includ-
ing, without limitation, the ownership,
nature, source, location, or control of
such funds or assets) as part of a plan
to violate or evade any Federal law or
regulation or to avoid any transaction
reporting requirement under Federal
law or regulation;

(ii) Is designed, whether through
structuring or other means, to evade
any requirements of this part or any
other regulations promulgated under
the Bank Secrecy Act, Public Law 91—
508, as amended, codified at 12 U.S.C.
1829b, 12 U.S.C. 1951-1959, and 31 U.S.C.
5311-5314, 5316-5332;

(iii) Has no business or apparent law-
ful purpose or is not the sort in which
the particular customer would nor-
mally be expected to engage, and the
loan or finance company knows of no
reasonable explanation for the trans-
action after examining the available

§1029.320

facts, including the background and
possible purpose of the transaction; or

(iv) Involves use of the loan or fi-
nance company to facilitate criminal
activity.

(3) More than one loan or finance
company may have an obligation to re-
port the same transaction under this
section, and other financial institu-
tions may have separate obligations to
report suspicious activity with respect
to the same transaction pursuant to
other provisions of this part. In those
instances, no more than one report is
required to be filed by the loan or fi-
nance company(s) and other financial
institution(s) involved in the trans-
action, provided that the report filed
contains all relevant facts, including
the name of each financial institution
involved in the transaction, the report
complies with all instructions applica-
ble to joint filings, and each institu-
tion maintains a copy of the report
filed, along with any supporting docu-
mentation.

(b) Filing and notification procedures—
(1) What to file. A suspicious trans-
action shall be reported by completing
a Suspicious Activity Report (‘““SAR”),
and collecting and maintaining sup-
porting documentation as required by
paragraph (c¢) of this section.

(2) Where to file. The SAR shall be
filed with FinCEN in accordance with
the instructions to the SAR.

(3) When to file. A SAR shall be filed
no later than 30 calendar days after the
date of the initial detection by the re-
porting loan or finance company of
facts that may constitute a basis for
filing a SAR under this section. If no
suspect is identified on the date of such
initial detection, a loan or finance
company may delay filing a SAR for an
additional 30 calendar days to identify
a suspect, but in no case shall report-
ing be delayed more than 60 calendar
days after the date of such initial de-
tection.

(4) Mandatory notification to law en-
forcement. In situations involving viola-
tions that require immediate atten-
tion, such as suspected terrorist fi-
nancing or ongoing money laundering
schemes, a loan or finance company
shall immediately notify by telephone
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